1.

B-2 AIW/E

Alternative Dispute Resolution
Memorandum of Agreement
Between
The Department of the Air Force
and

Boeing Defense and Space Group

The Department of the Air Force, Air Force Materiel Command, Elecirenic Systems Center,
and Boeing Defense and Space Group (collectively the Parties) have entered into contract
F19628-94-C-0039 to acquire 3-2 AW/E. This contract contains the “Disputes” clause
(52.233-1) to implement the contract Disputes Act of 1978. Howsver, as conlemplated by
FAR 32.214, the parties also recognize that Alternative Dispute Resolution (ADR) procedures
Invoiving collaborative techniques may be used as an alternativa to Disputes Ciause
procedures in order to avold the disruption and high cost of litigation which detracts from
mission accomplishment.

The Parties agree that they will try to resolva all issuas in controversy arising under or related
to the contract by negotiation and mutual agreement at the contracting officer's level. If these
negotiations are unsuccessful, the parties agrae to consider use of one or more of the ADR
processes contempiated by FAR 32.2 to reduce or eliminate the need for litigation. The
Partlas further agree that, depending on the facts and circumstances of sach tase, an ADR
process must be structured to allow sufficient time to exchange and analyze any information
necessary to obtain and justify a settiement.

Consistent with FAR 33.214, in cases where the parties declde to use ADR, the parties will
prepare and agree 10 a spacific, written ADR agreement appropriate 10 the controversy,
before the ADR process begins. The agreemant should normally address the following (as
appropriate): authorized representatives for each party, ADR techniquss and processes to be
utilized and procedures to be followed: methods for the exchange of information; a schedule
and procedures for any discovery proceedings, including how to limit discovery/factual
exchange; appointment and payment of neutrals: possible audif requirements to justify a
seftlement; confidentiality: at what poirit the parties wiil begin negofiations; and a provision for
termination of the agreement.

The dacision to use ADR is mutual between the Govarnment and the contractor, If the
contracting officer rejects a contractor's request to use ADR proceedings, the contracting
officer shall provide the contractor a written explanation citing one or more of the conditions in
S U.5.C. 572(b) or such other spacific reasons that ADR procedures are inappropriate for the
resolution of the dispute. Sea 41 U.S.C. 605(¢e) and FAR 33.21 4(b). In any case where a
contractor rejects the government's request to use ADR proceedings, the contractor shall
inform the agency in writing of the contractor's specific reasons for rejecting the request.
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